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This technical guidance was developed to assist landfill operators, consultants, and local enforcement
agencies in developing sound cost estimates resulting from each reasonably foreseeable causal event for
corrective action in the site-specific non-water release Corrective Action Plan (CA Plan). The technical
guidance provides recommendations on how to define or characterize each reasonably foreseeable
causal event and reflects input from stakeholders and a Technical Advisory Group. CalRecycle staff will
monitor the implementation of these recommendations and will communicate with stakeholders when
the recommendations need to be amended. The FAQs covering this technical guidance will be updated
as questions regarding its implementation are received. If an owner or operation determines that one or
more of the recommended reascnably foreseeable causal event are not applicable to their landfill, the
owner or operator should meet with the LEA and CalRecycle staff in advance of developing the CA Plan.

Background

CalRecycle adopted regulations, Title 27, California Code of Regulations (CCR}, secticn 22100 et seq.,
affecting requirements for long-term postclosure maintenance, corrective action, and financial
assurances for landfills. The owners and operators of all disposal facilities that were or are required to
be permitted as solid waste landfills and have heen or will be cperated on or after July 1, 1891, are
required to provide financial assurance for corrective action based on the highest amount of either the
water release corrective action or non-water release corrective action. The regulations allow an owner
or operator to determine the value of the non-water release corrective action fund through one of three
methods: the CA Plan; the cost for replacement of the final cover; or the closure cost estimate for the
landfill. If a landfill owner or operator selects to prepare a CA Plan, the CA Plan must be updated in
accordance with the regulations.

The CA Plan is required to provide an assessment of the known cr reasonably foreseeable impacts due
to causal events and the costs to remediate the known or reasonably foreseeable impacts. Specific
causal events identified in the regulations include earthquake, flood, precipitation, tsunami, seiche and
fire. In addition to the assessment of the reasonably foreseeable causal events, the CA Plan must also
contain the following:

e An evaluation of the long-term performance of the final cover system to ensure that it will
continue to meet the requirements of 27 CCR section 21140 without the need for corrective
action; and

e Provisions to restore the integrity or establish the adequacy of a damaged or inadequate
containment structure or environmental monitoring or control system, to bring a landfill into
compliance with the applicable requirements.

Applicability
The desired outcome for the CA Plan is to develop cost estimates based on sound science, engineering,
and professional standards of practice to establish financial assurances to ensure that known or



reasonably foreseeable corrective actions at solid waste landfills are accounted for with minimal
financial risk to the State. Staff considered the following in development of the recommendations:

» The causal event cannot be the required minimum design standards or siting requirements in

Title 27 CCR;

+ There is documentation that the causal event has occurred in California;
e The causal event is consistent with current practice and
e Evaluations by other governmental agencies on the likelihood that a causal event would occur in

California.

More information on the causal events can be found in the Background document. The background,
document refers to the recommendations as best management practices, but since the CA Planis a new
requirement; CalRecycle has determined that it is more appropriate to refer to the recommendations as

technical guidance is.

The following provides recommendations on the characterization of each reasonably foreseeable causal

event as to be used in the CA Plan.

Earthguake as the Causal Eventt?

Recommended Return

Not Reasonably Foreseeable Deterministic Landfill Risk® Periods for a
Assessment Category Probabilistic Assessment .
MCE™* or 2475-yr return period Low
design event; and €12 inches - MCE (<35) 200-year
permanent deformation. -
Medium
MCE (36-69) 475-year
High
MCE (>70) 475 to 950-year

*MCE is the Maximum Credible Earthquake

1. If the landfill is located in a Seismic Hazard Zone, the CA Plan should also evaluate the potential
effects of liquefaction; and identify the required corrective action and costs.

2. If the landfill is located within 200 feet of a Holocene fault, the CA Plan should also evaluate for
the potential damage from fault ruptures, identify the required corrective action and costs.

3. The landfill risk methodology is contained in Chapter 5 of the ‘Study To Identify Poteritial Long-
Term Threats And Financial Assurance Mechanisms For Long-Term Postclosure Maintenance
And Corrective Action At Solid Waste Landfills, November 26, 2007’. Alternative methods may

be used to determine the landfill risk.

{http://www.calrecycle.ca.gov/archive/IWMBMtgDocs/mtgdocs/2007/ 12/00022762.pdf)




Precipitation, Fiood, Tsunami and Seiche as the Causal Events

Causal Event

Not Reasonably Foreseeable

Recommended Reasonably
Foreseeable Causal Event

Precipitation

Designed for 1000-year 24-hour storm
event

1000-year 24-hour storm event

The landfill is not located in the 500-year

A landfill located within the 500-year

Flood flood zone or the elevation of the landfill | flood zone should assess the
is above the depth of the flood event. potential damage resulting from the
500-year flood
The landfill is not located in an area that | For landfills located in an area that is
Tsunami is designated to be prone to be prone to be inundated by a tsunami,
inundated by a tsunami by the the CA Plan should address the
Department of Conservation or local potential impacts and damage that
emergency response agency. may result
The landfill is located greater than % A landfill located within ¥ mile of a
Seiche mile away from a lake or a landlocked lake or landlocked bay should identify

bay.

the height of the wave and evaluate if
the wave will inundate the landfill
and cause any damage.

Fire as the Causal Event®

It is recommended:

1-that an assumption that 50% of the combustible surface structures within 300 feet of the landfill cell
boundaries are destroyed if the landfill is located in a very high fire hazard zone,

2- that an assumption that 25% of the combustible surface structures within 200 feet of the landfill cell
boundaries are destroyed if the landfill is located in a moderate/medium fire hazard zone

3-for landfills not located in the above zones, provide a contingency for replacement of the combustible

surface structures with

in 50 feet of the landfill cell.

*The CA plan also should address the potential for a subsurface fire; the CA Plan may address the
subsurface fire by providing the costs necessary to employ one of the methods to extinguish a
subsurface fire (as discussed at CalRecycle’s website) or provide a contingency for repair of the cover

and landfill gas system.

*The percentage of structures potentially destroyed and the extent at which the fire spreads should be
discounted if there are mitigation measures including engineered systems such as berms or fire breaks;
the combustible structures are buried; the presence of on-site personnel trained in fighting fires with




the proper equipment and vehicles; or if there is a routine maintenance plan to remove vegetation and
ground debris that would provide fuel to the fire; or if a climatic and/or topographic environment exist
that is different than the baseline scenario. Conversely, the extent of combustible structures potentially
destroyed should be increased if there is substantial vegetation or ground debris at the landfill interior

that would fuel a fire; this situation may be found at a closed landfill that does not have a maintenance

plan to control vegetation density.

CA Plan Preparation
CA Plans are required to be prepared by licensed third- party professionals pursuant to 27 CCR Section
22102(c)

Frequently Asked Questions :

A set of frequently asked questions regarding the CA Plan and its preparation and the responses are
provided below:

{Responses to other questions regarding the regulations can found at:
hitp://www.calrecycle.ca.gov/lea/Regs/implement/Postclosure/FAQs htm#Cost )

IH

1. In practice the “entity responsible for the design of the solid waste landfill” usually comprises a
team of firms, consisting of a primary consultant, subconsultants, and contractors. The “entity” or
engineer of record (PE or CEG) that signs off on the JTD/Closure Plan is typically the primary
consultant. In this scenario, would the subconsultants and contractors be excluded from being on
the third party team?

No. The regulations would only exclude the entity (primary consulting firm) and the engineer of
record (PE or CEG). ‘

2. We have had a case where a firm who designed our landfills and is the engineer of record was
recently purchased as a subsidiary of another company. Would the parent company be excluded
from being a third party preparer despite not being involved in the design work?

No, the regulations would not exclude the parent company from being a third party preparer. The
only regulatory restriction related to subsidiary/parental relationships is that associated with the
owner/operator (27 CCR Section 22102(c) {1} (D}).

3. Similarly to number 2, a parent company who designed the landfill acquires a firm that was clearly
eligible to be a third party preparer prior to the acquisition. Does the firm lose its eligibility status
under the new ownership?

This one depends on the meaning of “acquires.”

If the acquired firm remains a separate entity it would not lose its eligihility.

If the acquired firm is subsumed by the “entity responsible for the design of the solid waste landfill”
the acquired firm would lose its eligibility.

4, 27 CCR Section 22102 refers to the entity/engineer of record in the JTD/Closure Plan of the most
recent SWFP. Throughout the life of a landfill, many different entities/engineers may have played a



role in the design of the landfill and signed off on the JTD. Does the phrase “most recently issued
SWFP” mean that previous entities/engineers that are not referenced in the most recently issued
SWFP are now eligible third party preparers?

Yes, previous entities/engineers not referenced in the most recently issued SWFP would be eligible.

The design engineer of recerd would be excluded from being a third party preparer. However, that
engineer does not work alone. Would an individual from the design team be eligible as third party
preparers assuming they left the entity and worked for another firm? Likewise, if the design
engineer of record sought opportunities at another firm, could he/she be on the third party team
provided this individual did not sign off on the corrective action plan.

Yes to both. An individual from the design team would be eligible as a third party preparer assuming
they left the entity and worked for another firm. Likewise, if the design engineer of record sought
opportunities at another firm, he/she could be on the third party team provided this individual did
not sign off on the corrective action plan.

Although 27 CCR Section 22102 explicitly refers to the JTD and Closure Plan, we assume that the
entity/engineer of record for third party eligibility determination also extends to the PCMP. Is this
correct?

Yes. Although 27 CCR Section 22102 does not explicitly refer to PCM plans it does reference 27 CCR
Section 21780, which applies to both closure and PCM plans

Should the non-water release Corrective Action Plan address impacts on groundwater or water
quality?

AB 1220/Eastin (1993; PRC 43101) established that the State Water Resources Control Board and
Regional Water Quality Control Boards (RWQCBs) are the sole agencies with authority to regulate
solid waste for the purposes of water quality protection. The CalRecycle non-water release
Corrective Action Plan requirements therefore exclude addressing impacts to water quality.
However, the non-water release Corrective Action Plan is required to be submitted to RWQCBs for
review. The RWQCBs may conclude that there are potential significant water quality impacts not
otherwise addressed in the water-release Corrective Action Plan. The RWQCB may then require
revisions to the water-release Plans and related requirements accordingly.

What is the timeframe to be addressed as part of the corrective action (what is considered long
term)?

The requirements for providing financial assurance for corrective action are in effect during the
entire period that the landfill is active and/or subject to postclosure maintenance requirements.



9,

10.

11,

12.

How are engineering flaws or failures addressed as part of corrective action?

The regulations require that if an operator chooses to use the non-water release site-specific
corrective action plan, the plan must contain an analysis of the containment and environmental
monitoring and control systems for adequacy with the applicable standards. If there are engineering
flaws or failures that would prevent compliance with the applicable standards, the plan would need
to address how the standards would be satisfied either through repair or replacement of the
systems, If engineering flaws or failures require corrective action, the funds if needed may be used
to remediate the flaws or failures,

How does one calculate the change from the MPE to the MCE?

An analysis should be completed to estimate the amount of deformation and ground acceleration
hased on each event and compare that to the design of the landfill to determine if there will be any
damage and, if yes, to what extent. [t is not the intent of Technical Guidance to recommend a
methodology for this analysis. Methodologies that are standard practice will be considered
acceptable.

How will the corrective action fund be used if a causal event resulted in both water and non-water
corrective action or if the amount in the fund is not sufficient to cover the actual corrective action
costs?

In adopting the corrective action financial assurances requirements, CalRecycle considered but did
not require financial assurances for both the water release and non-water release Corrective Action
Plans, The water release Corrective Action Plan or non-water release Corrective Action Plan cost
estimate is required to be funded for the single Plan based on the highest estimate. It is likely that
causal event will result in both a water release and non-water release requiring corrective action
and that the amount in the fund will not cover fully both water and non-water corrective action. In
such cases, CalRecycle and RWQCBs will collaborate, in conjunction with other local, state, and
federal agencies to ensure public health and safety and the environment is protected while
minimizing the use of public funds. Various potential enforcement and funding strategies are
potentially available to CalRecycle and RWQCBs for such purposes and have been used successfully
in similar cases.

It is our contention that a reasonably foreseeable causal event for precipitation should not be
greater than a 200 to 500-year 24-hour storm event, depending on the results of a site-specific
hazard analysis.

The 1000-year 24-hour storm event is a design standard for Class 2 landfills, some solid waste
landfills are already designed to this standard, and 1000-year 24-hour storm events have occurred in
California.

Staff did not find the 200 or 500-year 24-storm event to be commonly used. The recommendations
are technical guidance to assist in the preparation of a CA Plan, if an owner or operator determines
that one or more of the recommended reasonably foreseeable causal event are not applicable to
their landfill, the owner or operator should meet with the LEA and CalRecycle staff in advance of
developing the CA Plan. '



13.

14,

15.

16.

It is proposed that for low-risk areas designated by FEMA that the 100-year flood be used, 200-year
flood in undesignated areas, and the 200 to 500-year flood for moderate risk areas, as the
reasonably foreseeable causal events.

In researching the FEMA information, the 200—year flood event is not found on the flood maps. As

stated in the response to Question 12, owner or operators are encourage to meet with the LEA and
CalRecycle staff in advance of developing the CA Plan.

It is proposed that up to a 950-year return period as a reasonably foreseeable causal event for some
landfills. A reasonably foreseeable return period is between 200 to 475 years. The method for
determining the risk category for a landfill has little to do with seismic risk, so alternative methods
that are more representative of seismic risk needs to be allowed.

The recommended return period for performing a probabilistic seismic evaluation for a high risk
tandfill is a range of 475 to 950-year for the return pericd. If one applies the ICF risk methodology, a
landfill would be in high risk category only if the landfill did not meet more than one significant
minimum standard.

Are there additional challenges to working with the RWQCBs since CalRecycle is no longer part of
CalEPA?

The integration of the Integrated Waste Management Board’s responsibilities into CalRecycle does
not affect the working relationship with the RWQCBs. The provisions of AB 1220 are still in effect,
PRC 43101 (c} (11) states that: “Responsibility for establishing and enfercing financial responsibility
requirements for solid waste landfills, from operation through to cleanup, shall, to the greatest
extent practicable and consistent with applicable federal law, be consolidated into one set of
regulations administered by the board, in consuitation with the state water board.”

Should a contingency be used as part of the cost estimates for the non-water corrective action plan,
similar to how a contingency is used to determine the closure costs?

The regulations regarding cost estimates for non-water corrective action do not require the use of a
contingency. CalRecycle staff would support the use of a contingency in addition to the cost
estimates to determine the amount of financial assurance required to address uncertainties such as
unforeseen events or needed activities.
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LEA Central: Regulation Implementation Guidance

Frequently Asked Questions: Long-Term Postclosure Maintenance and
Corrective Action

-------------------------------------------------------------------------------------------------------------------------------------------------------------------------

Following are the frequently asked questions (FAQs) regarding the Long-Term Postclosure Maintenance and
Corrective Action Cost Estimates and Financial Assurance Demonstrations for Landfills (Phase 1 and Phase 2)
regulations. The regulations require corrective action financial assurance demonstrations for non-water release
exposures (in addition to those already required for water release exposures) and further define the required amounts
of postclosure maintenance financial assurance demonstrations. The regulations also clarify and adjust requirements
for change of ownership during closure and postclosure maintenance, permit application, permit review and
CalRecycle permit processing, certification of closure, closure cost estimates, and posiclosure maintenance plans and
cost estimates,

The affected regulatory code sections include: California Code of Regulations, Title 27 (27 CCR), Division 2,
Subdivision 1, Chapter 2, Article 2, Chapter 3, Subchapter &, Article 2, Chapter 4, Subchapter 3, Article 2, Article 3.1,
Subchapter 4, Subchapter 5, Chapter 6, Subchapter 2, Article 2, Article 4, Subchapter 3, Article 1, Article 2, and
Appendix 3. The Office of Administrative Law (OAL) approved the Phase 1 regulations on February 25, 2008, and they
became effective on the same date. OAL approved the Phase 2 regulations on April 9, 2010, and they became
effective on July 1, 2010.

Effective Dates
Due Dates
Financial Assurances-General

Financial Assurances-Corrective Action

Site-Soecific Non-Water Release Corrective Action Plans-Third Party Preparer

Cost Estimates

Financial Assurances Draw-Down

Proactive Monitoring

Effective Dates )

1. When is the effective date of the Phase 1 portions of the regulations?
February 25, 2008, wés the effective date of Phase 1.

2. When will the Phase 2 portions of the regulations become effective?

July 1, 2010, was the effective date for most of the new requirements. However, the non-water release
corrective action cost estimate and financial assurance requirement is not due until July 1, 2011.

Due Dates
Water Release Corrective Action Estimate and Financial Assurance

3. When is the water release corrective cost action estimate and financial assurance due?

The water release corrective action cost estimate and financial assurance has been required by State Water
Resources Control Board (SWRCB) regulations since 1991. The Phase 1 and 2 regulations do not impact this
requirement.

However, under new regulations, CalRecycle can no longer concur with any new or revised Sofid Waste
Facilities Permit (SWFP) unless the water release estimate has been submitted and the appropriate corrective



action financial assurance is in effect. Further, an operator will need to submit the estimate and financial
assurance at the time of permit or closure/postclosure maintenance plans review.

Non-water Release Corrective Action Estimate and Financial Assurance

Note: FAQs in this section are based on the following premise: New regulations require an operator to provide a non-
water release corrective action cost estimate and financial assurance on or before the first permit review or revision
occurring on or after July 1, 2011.

4. For Permit Review Applications-Does the due date apply to the scheduled review date or the application
due date that is 150 days prior to the scheduled review date? (For example, if Permit Review is scheduled for
July 2, 2011, does the application package submitted 150 days before require the non-water release corrective
action cost estimate and financial assurance?)

Due date applies to the application due date and not the scheduled review date.

5. For Permit Revision Applications-If the operator submits a permit revision application prior to July 1, 2011,
but EA does not accept the application as complete and correct until after July 1, 2011, is the non-water
release corrective action cost estimate and financial assurance due with this submittal?

"No, since a valid application was submiited prior to July 1, 2011.

6. For Incomplete Application Packages-If a permit review or revision application is submitted prior to July 1,
2011, but is rejected by EA and resubmitted on or after July 1, 2011, is the non-water release corrective action
cost estimate and financial assurance due with this submittal?

Yes, since the previous application was rejected, the resubmitted application is considered a new application.

7. For Incomplete Application Packages-If a permit review or revision application is submitted prior to July 1,
2011, and is accepted as incomplete by EA and the missing portion(s) of the application is provided on or
after July 1, 2011, is the non-water release corrective action cost estimate and financial assurance due with
this submittal?

No, since EA accepted the application that was submitted prior to July 1, 2011.

8. For a Report of Facility Information (RFI}-Will an operator be required to provide the non-water release
corrective action cost estimate and financial assurances with a RFl amendment on or after July 1, 20117

No, the operator is not required to provide a non-water release corrective action cost estimate and financial
assurance with an RFI amendment. A permit review is still required during the 5-year period between July 1,
2011, and June 30, 20186, irrespective of an RFl amendment because an RFl amendment does not affect the 5-
year permit review timeline, and the estimate is required to be submitted at the time of permit review.

9. Modified Permit Applications-Will an operator be required to provide the non-water release corrective action
cost estimate and financial assurances with a modified permit application on or after July 1, 2011?

CalRecycle's intent for linking the submittal of the cost estimate to the permit review or revision timeline is
threefold: (1) to assure that operators provide the first non-water release cost estimate and financial assurances
by a time certain not later than June 30, 20186, (2) to balance workload and establish an orderly review process
by distributing the submittals over a 5-year period, and (3) to establish a recurring 5-year schedule for submittal
of updated and adjusted estimates.

Pursuant to statute and regulations a full solid waste facilities permit must be reviewed and, if necessary,
modified or revised at least once every 5 years.

The new regulations do not explicitly require an operator to provide a non-water release corrective action cost
estimate with a permit modification; however, a permit modification could reset the 5-year permit review timeline
that could result in delaying submittal of the estimate beyond June 30, 2016. CalRecycle may pursue regulatory
changes, as necessary, to ensure that regulations meet the stated intent.

10. For Permitted Closed sites-For closed sites with a closure permit, when is the non-water release corrective
action cost estimate and financial assurances due?

The non-water release cost estimate and financial assurance is due with either the first permit review due or the
first closure/postclosure maintenance plans revision/amendment submitted on or after July 1, 2011.



11. For Non-Permitted Closed Sites-For closed sites without a closure permit, when is the non-water release
corrective action cost estimate and financial assurances due?

The non-water release cost estimate and financial assurance is due in conjunction with the updated closure and
postclosure maintenance plans schedule in §21865(a)(1).

12. If a landfill operator has just applied for a 5-year SWFP review, when is the estimate due?

The non-water release corrective action cost estimate and financial assurance is due with the first permit review
or revision or closure/postclosure maintenance plans review on or after July 1, 2011.

13. Closed and Closing Sites-If a landfill has final closure and postclosure maintenance plans that ha\;e been
approved prior to July 1, 2010, but does not complete closure activities and is not deemed certified closed
until after July 1, 2011, when is the corrective action cost estimate and financial assurances due?

If a landfill has final closure and postclosure maintenance plans that have been approved prior to July 1, 2010,
but does not complete closure activities and is not deemed certified closed until after July 1, 2011, the operator
shall submit the corrective action cost estimate and financial assurances consistent with the schedule in §21865
{a)(1) which is on or before July 1, 2014.

Financial Assurances-General

14. What are the financial assurance requirements for landfills that stopped accepting waste prior to 19887

CalRecycle has no closure, postclosure maintenance, or corrective action financial assurance requirements for
landfills that ceased operation prior to January 1, 1888.

Financial Assurances-Corrective Action

15. Does the non-water release corrective action demonstration requirement for permit review/frevision with
the first year apply if RWQCB has not reviewed or approved the cost estimates?

Yes, the requirement for non-water release corrective action financial demonstration is for the most recently
approved or submitted estimate, whichever is greater. If the estimate has not been approved or has been
disapproved, the financial demonstration must still be submitted for the highest estimated cost--either previously
approved or as most recently submitted.

16. If a closed landfill requires corrective action funds to correct problems (or deficiencies) at a site, how will
the funds be replenished without the landfill operator/owner having a source of revenue?

Many landfill operators/owners have other sources of income from either other landfills, solid waste facilities or
other businesses. 1t is incumbent on the landfill operater/owner to show a source for repayment of funds.

Site-Specific Non-Water Release Corrective Action Plans-Third Party Preparer

Note: CalRecycle is developing Best Management Practices for site-specific non-water corrective action plans; this will
be completed by January 2011 and additional FAQs will be added as necessary.

17. In practice the "entity responsible for the design of the solid waste landfill” usually comprises a team of
firms, consisting of a primary consultant, subconsultants, and contractors. The "entity” or engineer of record
{or CEG) that signs off on the JTD/Closure Plan is typically the primary consultant. In this scenario, would the
subconsultants and contractors be excluded from being on the third party team?

No. The regulations would only exclude the entity {primary censulting firm) and the engineer of record {or
certified engineering geologist [CEG]).

18. In the case where a firm that designed the landfill and is the engineer of record is subsequently purchased
as a subsidiary of another company, would the parent company be excluded from being a third party preparer
despite not being involved in the design work?

No, the regulations would not exclude the parent company from being a third party preparer.

19. Similarly, if a parent company that designed the landfill acquires a firm that was clearly eligible to be a
third party preparer prior to the acquisition, does the acquired firm lose its eligibility status under the new
ownership? ' .



This depends on how the acquisition is structured. If the acquired firm remains a separate entity, it would not
lose its eligibility. If the acquired firm becomes part of the "entity responsible for the design of the solid waste
{andfill," the acquired firm would lose its eligibility. .

20. The regulations refer to the entity/engineer of record in the JTD/Closure Plan of the most recent SWFP.
Throughout the life of a landfill, many different entities/engineers may have played a role in the design of the
landfill and signed off on the JTD. Does the phrase "most recently issued SWFP" mean that previous
entities/engineers that are not referenced in the most recently issued SWFP are now eligible third party
preparers?

Yes, previous entitiesfengineers not referenced in the most recently issued SWFP would be eligible.

21. The design engineer of record would be excluded from being a third party preparer. However, that
engineer does not work alone. Would an individual from the design team be eligible as third party preparers if
they left the entity and worked for another firm?

Yes, an individual from the design team would be eligible as a third party preparer if they left the entity and
worked for another firm.

22, If the design engineer of record became employed at another firm, could he/she be on the third party team
provided this individual did not sign off on the corrective action plan?

Yes, if the design engineer of record became employed at another firm, he/she could be on the third party team
provided this individual did not sign off on the corrective action plan.

23. Although §22102 explicitly refers to JTD and Closure Plan, does the entity/engineer of record for third
party eligibility determination also extends to PCMP?

Yes, although §22102 does not explicitly refer to PCM plans it does reference §21780 which applies to both
closure and PCM plans.

24. For an active landfill with a certified closed area (i.e., partial final closure implemented) which firm, or both,
is considered the engineer-of-record if Firm A prepared the most recent JTD and Firm B prepared the partial
final closure and postclosure maintenance plans?

Firm A, the entity that prepared the current JTD (as referenced in the current SWFP) would be considered the
engineer of record for the landfill. Therefore, Firm B, the entity that prepared the final closure and postclosure
maintenance plans, would be eligible to prepare the site-specific corrective action plan.

Cost Estimates

25, There is a 20 percent contingency for the closure cost estimate. [s there a contingency for the postclosure
maintenance estimate?

There is no required contingency for postclosure maintenance.

26. Is it permissible to utilize existing soil from the existing cover in the default final cover replacement cost
estimate for non-water release corrective action? Or is importing new soil required?

Final cover replacement is a site-specific design. The landfill operator would have to demonstrate how existing
soil in the cover would be utilized in the replacement design and that the replacement final cover would meet
State minimum standards. Absent such a demonstration, material would need to be imported.

27. May the cost estimate reflect the lesser cost from using on-site or other readily available material for
closure activities?

Yes, the cost estimate may include the use of onsite materials, provided the cost estimate is based on costs the
State may incur if the State would have to assume responsibility for closure activities due the failure of the
operator to properly and adequately perform any or all of those activities.

28. Does the cost documentation provided in the Caltrans Equipment Rental Rates or Standard Specifications
include contractor profits?

Yes, contractor profit is included in the ‘Markups’ portion of the "Force Account Payment" section of Caltrans
Standard Specifications. Current Markups are: Labor--33 percent; Material--15 percent; Rental Equipment--15
percent. '



29. If an operator is utilizing previous bid amounts to develop closure cost estimates, why should the
maximum bid amount be used rather than the average or minimum bid amounts, since there is a 20 percent
contingency? This appears overly conservative.

Maximum bids or price quotes for closure cost estimates are recommended, especially early in the landfill life
when future costs are relatively uncertain and funds are gradually built up. Average bids or price quotes may
also be appropriate where there are multiple (three or more) bids or price guotes and no minimum bids
significantly outside the range. The contingency {20 percent) is required for closure cost estimates to account
for cost over-runs due to unforeseen events, such as adverse weather conditions or inadequate site
characterization, which would result in increased closure costs, The purpose of the contingency is not to
compensate for inadequate or poor estimates. Therefore, the use of maximum bids or average bids or price
quotes is not overly conservative.

30. How are postclosure maintenance costs assigned to second/third parties (e.g., LFG to energy systems)
handled within the cost estimate?

The responsible party for providing financial assurance to the State is the permitted operator or owner of the
landfill. This responsibility cannct be assigned by an operator/fowner to a non-permitted party since the State
has no authority over these parties. Therefore, the permitted operator/fowner is required to calculate all
postclosure maintenance costs, including those borne by other parties, in the cost estimate and provide the
commensurate level of financial assurance.

31. How are emergency response (postclosure) costs related to and handled within corrective action costs?

The Emergency Response Plan required under § 21130 identifies the events which could require the
implementation of emergency response actions. The corrective action plan identifies the events which may
require significant corrective action (or remediation} of the landfill to restore it to pre-event conditions. While
some of the events (e.g., earthquake, fire, flood, etc.) may be both emergency and corrective action events, the
postclosure maintenance cost estimate only includes the immediate costs to initially respond to an event (i.e.,
temporary measures). The corrective action cost estimate reflects the longer-term remediation and repair costs.

Financial Assurance Draw-Down

32, If a landfill has approved final closure and postclosure maintenance plans on or before July 1, 2010, but
does not complete closure activities and is not deemed certified closed until after July 1, 2011, is the landfill
eligible for the postclosure maintenance multiplier drawdown?

Landfills which have approved final closure and postclosure maintenance plans approved on or before July 1,
2010, are eligible for the postclosure maintenance multiplier draw-down even if closure activities are not
completed until after July 1, 2011.

33. If an operator has already completed more than 15 years of postclosure maintenance, does the operator
still have to maintain an equivalent of 15 years of postclosure maintenance financial assurance?

Yes, the minimum multiplier for postclosure maintenance financial assurance is 15.
Proactive Monitoring
34. Are proactive monitoring plans required for all landfills?

No. Proactive monitoring plans are voluntary. They are only required for those landfills that wish to qualify for
and maintain a reduced multiplier (step-down) for postclosure maintenance financial assurances.

Furthermore, landfills that have final closure and postclosure maintenance plans approved by all agencies on or
before July 1, 2010, are eligible for multiplier draw-downs without performing proactive monitoring.

35. When does an operator need to |mplement a proactive monitoring program to qualify for a step-down of its
financial assurances?

The proactive monitoring program will have to be initiated at least five (5) years prior to requesting a step-down,
because the program must have been performed for the entire five-year period subject to the step-down
request.
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Recology
December 27, 2010

Margo Reid Brown, Director
CalRecycle

1001 | Street

P.O. Box 4025

Sacramento, CA 85812

Dear Ms. Reid Brown:

Subject: CalRecycle’s Proposed Best Management Practices (BMPs) for
Preparing Site-Specific Non-Water Quality Corrective Action Plans

The Solid Waste Industry Group is writing this letter to express our continued concern over the criteria
that the CalRecycle Staff is developing for the preparation of site-specific non-water quality corrective
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action plans. We have previously written two detailed letters expressing our strong concerns over the
direction that this guidance document has taken (attached).

The thrust of our concern is regarding the use of the term “reasonably foreseeable” by CalRecycle staff.
This term is the basis for determining what events require corrective action financial assurance, so it is
very important that the term is not unreasonably defined or broadened. “Reasonably foreseeakle” does
not mean gnything that can occur in the future — only those events for which there is reasonable
likelihood of occurrence. Financial assurances are intended to address non-routine repairs that are
likely to occur. It is not intended or cost effective to set aside local government monies or private
capital for hypothetical events that are extremely rare or unlikely to occur. We strongly believe that
these extreme events should not be included in what is considered “reasonably foreseeahle” corrective
action.

What is Reasonably Foreseeable?

As we have repeatedly pointed out to CalRecycle staff, “reasonably foreseeable” is what is likely or can
be predicted to occur in the not too distant future with some degree of certainty based on empirical,
historical, or scientific evidence. “Reasonably foreseeable” is different from foreseeable”. The word
“reasonable” makes up 50% of that phrase. A reasonably foreseeahle event cannot be one of such low
probability that the chances of it occurring at any given moment are extremely remote, becoming
speculative in nature. For example, if the only known occurrence was during prehistoric times, which is
the case for seiches in California, then it is not “reasonably foreseeable.”

it is our contention that any of the following criteria should be used to disqualify a causal event from
being considered reasonably foreseeable:

e Extreme Uncertainty in Quantification or Estimate is Questionable — The event is so improbable
and such an outlier that there is very poor accuracy or tremendous uncertainty in quantifying
the impact. An example is the 1,000-year 24-hour storm, where in October 2007 the National
Oceanic and Atmospheric Administration {NOAA) considered discontinuing the publication of
1,000-year precipitation frequency estimates because of the “severe uncertainty associated
with computing such extreme events.” (See attached)

s Extremely Low Probability of Occurrence — The severity of certain types of causal events
(earthquakes, precipitation, and floods) is determined by the probability of such an event
occurring in any given year. As the probability of it occurring approaches zero, however, the
causal event is so improbable and so infrequent that it can no longer be considered reasonably
foreseeable. It is instead considered an “extreme event” that is extremely unlikely to occur and
too speculative to predict. For example, there is a 0.1 % chance of a 1,000-year 24-hour storm
occurring in any given year. In other words, there is a 99.9% chance of it not occurring. Such a
storm is considered an extreme event, not a reasonably foreseeable event. As.another example,
the Federal Emergency Management Agency (FEMA) defines an “extreme flood as a 0.2%
chance of exceedance {500-year flood).” (See attached)
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CalRecycle is proposing events to define BMPs that are “extremely
unlikely” rather than “reasonably foreseeable”

There is absolutely no basis for calling the following extreme events “reasonably foreseeable”:

* Precipitation. CalRecycle staff proposes a 1,000-year 24-hour storm as the BMP. A 1,000-year
24-hour storm is an extreme event where there is tremendous uncertainty in estimating the
amount of rainfall. A 1,000-year 24-hour storm is not a reasonably foreseeable causal event
with a 0.1% chance of occurrence. It is our contention that a reasonably foreseeable causal
event should not be greater than a 200 to 500 year 24-hour storm, depending on the results of a
site-specific hazard analysis.

® Flooding. CalRecycle staff proposes that a 500-year flood be the causal event. FEMA considers
a 500-year flood an “extreme flood,” where in any given year there is a 0.2% chance of it
occurring. As explained by the Chief Meteorologist of a local news station in Atlanta in a news
article, “A 500 year flood is extreme and historic.”* This flood event should not be considered
reasonably foreseeable.

» Earthquakes. CalRecycle’s proposed BMP proposes up to a 950-year return period as a
“reasonably foreseeable” event for some landfills — with as low as a 0.1 % chance of occurrence.
A reasonably foreseeable return period is between 200 to 475 vyears, as indicated below.
Additionally, the proposed metheod for determining the risk category for a landfill has little to do
with seismic risk, so alternative methods that are more representative of seismic risk need to be
allowed.

Not only do the above BMP events represent extremely unlikely occurrences, they vastly exceed existing
design standards adopted by the State of California already in regulation. The BMPs also exceed design
standards and criteria by which virtually all other human activities and structures are evaluated. Just to
take earthquakes as an example, as we have previously pointed out, here are the standards for
evaluating other types of activities that pose a far higher threat to human health and the environment
than do landfills: ’

e The United States Army Corps of Engineers, which oversees a wide range of facilities {mostly
water-bearing) ranging from minimal to extremely high seismic hazards, uses the probabilistic
method and a 144-year return period as their operating basis earthquake.

* As part of the Urban Levee Geotechnical Evaluations Program, the California Department of
Water Resources (DWR) uses the probabilistic method and ground motions associated with a
200-year return peried to evaluate the seismic stability of critical levees in the Sacramento-5an
Joaquin Valley and to identify areas in need of repair. This is also used by DWR to develop
mitigation measures and corrective action cost estimates.

! Article “What does a 100-Year flood really mean?” by Kirk Melhuish, Chief Meteorologist for Atlanta Weather
Examiner (http://www.examiner.com/weather-in-atlanta/what-does-a-100-year-flood-really-mean).
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e In simple terms, the California Building Code {CBC) essentially requires that ground motions
associated with a 475-year return period be used for designing buildings for human occupancy.

s The Office of Statewide Health Planning and Development has historically required hospitals to
use ground motions associated with 475-year return period as a seismic design requirement for
maintaining the building operational after an earthquake.

The key point is that if an extreme event were to occur, like one proposed by CalRecycle staff, the
problems associated with landfills will likely be of substantially lower concern than damage to many
other critical structures threatening human health and the environment (schools, roads, hospitals,
buildings, homes, pipelines}. Yet, if adopted as proposed, the only facilities in California with Corrective
Action Financial Assurance for such extreme events will be solid waste landfills. While there have been
numerous examples of building and freeway collapses during high seismic events, there has never been
a substantiated or documented problem with |andfills in California or elsewhere in the U.S. —yet landfills
would be the only facilities to carry such extreme corrective action financial assurance. As a result, the
BMP guidelines proposed by CalRecycle are excessive and extreme — rather than “reasonably
foreseeable”.

The signatories to this SWIG letter urge that you withdraw the proposed Corrective Action BMP
Guidelines and redevelop guidelines that are not so out-of-line with the expectations placed on other
human activities and structures. We would be pleased to meet with you at your earliest convenience to
discuss our concerns further.

Sincerely,

Robert Ferrante -

Head, Solid Waste Management Department
Sanitation Districts of Los Angeles County
(562) 908-4288, ext. 2403

Gerry Newcombe _

Deputy Executive Officer

County of San Bernardino Department of Public Works
Solid Waste Management Division

(909) 386-8703

~Rachel Oster
Government Relations Manager
Recology
(415) 875-1223

Sally Coleman

Director of Operations

Ventura Regional Sanitation District
(805) 658-4674
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Michael Giancola
Director

OC Waste & Recycling
(714) 834-4122

Mary Pitto

Regulatory Affairs Advocate

Rural Counties’ Environmental Services JPA
(916) 447-4806.

Chuck White

Director of Regulatory Affairs/West
Waste Management

(918) 552-5859

Anthony M. Pelletier, P.E.
Republic Services, Inc

Director, Engineering and Environmental Management
(925} 201-5807

Hans Kernkamp

General Manager & Chief Engineer

Riverside County Waste Management Department
(951) 486-3232 :

Tom Reilly ‘

California Engineering / Corporate Compliance Manager
Waste Connecticons

(916) 608-8209

Douglas E. Landon

Director

Kern County Waste Management Department
{661) 862-8936

John R. Thompson

Resources Manager

Fresno County Resources Division
Public Works & Planning

{559) 262-4259
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R. Patrick Mathews

General Manager/CAQ

Salinas Valley Solid Waste Authority
{831) 775-3000

Desi Reno

Integrated Waste Manager, Solid Waste Division
San Joaquin County Department of Public Works
(209) 468-3066 '

William M. Merry, P.E., DEE

General Manager

Monterey Regional Waste Management District
(831) 384-5313

Kyra Emanuels Ross
Legislative Representative
League of California Cities
(916) 658-8252

Karen Keene

Legislative Coordinator

California State Association of Counties
(916) 327-7500

Paul Yoder

Legislative Advocate .
California Chapters Legislative Task Force
Solid Waste Association of North America
{916) 446-4656

Mark Bowers

Solid Waste Program Manager
City of Sunnyvale

{408) 730-7421

iMark R. Dettle

Director of Public Works
City of Santa Cruz
(331)420-5164

Thomas G. Valentino, P.E., Manager

Lassen Regional Solid Waste Management Authority

(530) 252-1273
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Patty Ackley, Solid Waste Manager
Tulare County RMA, Solid Waste Division
(559) 624-7190

Attachments: 1. SWIG letter on Seismic BMP — October 4, 2010
2. SWIG Comments on all BMPs — October 15, 2010

cC: Mark Leary, Deputy Director, CalRecycle
Ted Rauh, Deputy Director, CalRecycle
Scott Walker, Chief, Engineering Support Branch, CalRecycle
Michael Wochnick, Supervisor, Closure and Facility Engineering Unit, CalRecycle






